June 25, 2010
Dear Bill and Gene --

I've finished the book and it is first rate. My highest complements!

The first chapter is well conceived and crafted -- the book gets off to a great start -- and the theme, independence, is well developed and summarized.  I've puzzled for years over how appellate judges can be selected who can "do the job" -- understand, analyze, develop a coherent approach to decision-making, write clearly, deal well with colleagues, and, of such great importance, get their work done with dispatch. Your summary at the end is the best on this subject I've seen, and I will send it on to a former colleague of mine, now a federal district court judge, who heads the DC Judicial Nominating Commission for our local court system.

I was particularly impressed by how you so carefully selected cases to illustrate your points.  The volume of the justice's career is overwhelming, and you pulled out the key decisions so skillfully.

I liked the way you took concepts familiar to lawyers but not others, such as "certiorari," and defined them clearly for the lay reader.

I should add, lest I forget, how impressed I am by the depth and breadth of your research in libraries, as well as interviews, all over the country.  Wow!

I was particularly pleased by the way you presented the relationship between Stevens and Justice Rutledge. So well done!  (I was glad, by the way, that you included the quote from Justice Douglas about Rutledge from WOD's oral history at Princeton; a nice summary indeed.)

Great photographs, too.

There was a side benefit from the book for me personally that I had not anticipated. I practiced law in Chicago with Kirkland, Ellis, Hodson, Chaffetz, and Masters from 1962 through 1966 (I'd grown up in Evanston), so it was particularly enjoyable to read about things that were going on while I was working there, much of which I knew about and much more that I did not.  For example, you put the K & E partner and mentor who hired me, Hammond Chaffetz, in the troika that was recommending candidates for the Seventh Circuit. Many memories of Hammond came to mind.

I worked with another of the three, Bill Avery, for several years on a national Council for Legal Education for Professional Responsibility.  I also had some tough discussions with Bill when a colleague and I at K&E began a volunteer legal aid program in 1965 in churches all over the city (we recruited 200 volunteers by 1966; there are now over 1,500 in the program, Chicago Volunteer Legal Services). We got into tense negotiations with Bill and other senior partners with large firms who wanted us to stop because the firms were contributing money to Legal Aid in lieu of taking cases and believed that was enough. We younger guys prevailed. (There's an interesting story in all this that I'll tell you about some day if you are interested.)

In the first case on which I worked in Chicago, we defended a private treble-damage antitrust action brought by Harry Booth and turned it into a successful counterclaim against his own client for industrial espionage against our client.  I had no idea until I read your book who Harry Booth really was; he was over the hill when I met him in 1962.

Frank Greenberg? I met him once, closing a loan to his client for our client, Prudential, which took place on the morning after the night my first son was born.  I drove like a maniac along the outer drive from Evanston Hospital to the Prudential Building to make the closing, unshaven in the suit I'd worn the previous day and all night.

Then there was Charles Bane, the biggest stuffed shirt in the legal profession in Chicago.

I'll stop with the memories, but I trust that you will appreciate my added enjoyment from your book beyond the Stevens story itself.

I very much appreciate the kind acknowledgment you gave to me in the book, and I smiled when I read your acknowledgment of Collins Fitzpatrick.  Collins is a friend whom I first met when he was a student volunteer in the neighborhood law office program I was directing at Harvard Law School in the late Sixties. Wholly independent of that, he became a friend of my wife, Linda, who was Circuit Executive for the D.C. Circuit under Chief Judges Wald, Mikva, and Edwards while Collins was Circuit Executive for the Seventh Circuit.

It has been a pleasure following your progress over the years, beginning with our first meeting, I think, at the Wilson Center -- was it 2004?  You have taken a large topic and, impressively, boiled it down to a most readable volume.  You put the lie to those who are skeptical of biographies of sitting justices.

I'm sorry that I can't attend your D.C. book launch and discussion on the 29th.  As I think I've told you, we're in Delaware, as usual, until late October or early November.

So, again, I salute you both; I have enjoyed immensely my small part in your undertaking.

Good luck on your promotions around the country.

John M. Ferren, senior judge, District of Columbia Court of Appeals and author of Salt of the Earth, Conscience of the Court: The Story of Justice Wiley Rutledge (University of North Carolina Press, 2004)

